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plication of the amendment to him by the office admin-
istering his retirement system, and additional benefits 
to commence Dec. 1, 1975, see section 3 of Pub. L. 94–126, 
set out as a note under section 8334 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 3 of Pub. L. 93–273 provided that: ‘‘This Act 
[amending this section and enacting provisions set out 
as notes under this section and sections 8339 and 8341 of 
this title] shall become effective on the date of enact-
ment [Apr. 26, 1974]. Annuity increases under this Act 
shall apply to annuities which commence before, on, or 
after the date of enactment of this Act, but no increase 
in annuity shall be paid for any period prior to the first 
day of the first month which begins on or after the 
ninetieth day after the date of enactment of this Act, 
or the date on which the annuity commences, which-
ever is later.’’ 

MINIMUM ANNUITY UNDER CIVIL SERVICE RETIREMENT 
AND DISABILITY SYSTEM 

Section 305(b)–(d) of Pub. L. 99–251 provided that: 
‘‘(b) SAVINGS PROVISION.—An annuity payable from 

the Civil Service Retirement and Disability Fund as of 
the day before the date of enactment of this Act [Feb. 
27, 1986] shall not be reduced— 

‘‘(1) by reason of the repeal of section 8345(f) of title 
5, United States Code; or 

‘‘(2) if or to the extent that the reduction is to be 
made for the purpose of eliminating an overpayment 
resulting from the manner in which such section 
8345(f) has been administered by the Office of Person-
nel Management. 
‘‘(c) RATIFICATION OF ERRONEOUS PAYMENTS.—Any in-

dividual to whom an overpayment of an annuity has 
been made from the Civil Service Retirement and Dis-
ability Fund before the date of enactment of this Act 
[Feb. 27, 1986] shall be deemed to have been entitled to 
that overpayment if and to the extent that such over-
payment resulted from the manner in which the Office 
of Personnel Management has administered section 
8345(f) of title 5, United States Code. 

‘‘(d) ADJUSTMENTS OF CERTAIN REDUCTIONS.—(1) Effec-
tive for any month after the date of enactment of this 
Act [Feb. 27, 1986], the amount of any annuity which— 

‘‘(A) is payable from the Civil Service Retirement 
and Disability Fund; and 

‘‘(B) was reduced after June 30, 1985, and before the 
date of enactment of this Act, to eliminate any over-
payment resulting from the manner in which the Of-
fice of Personnel Management administered section 
8345(f) of title 5, United States Code, 

shall not be less than the amount which would have 
been payable as of such date of enactment if the reduc-
tion described in clause (B) had not been made. 

‘‘(2)(A) The Office shall make a lump-sum payment to 
each individual receiving an annuity to which para-
graph (1) applies. 

‘‘(B) The lump-sum payment made to any individual 
under this paragraph shall be equal to the excess of— 

‘‘(i) the total amount of the annuity payments 
which would have been made to the individual for the 
period beginning with the first month in which the 
reduction described in paragraph (1)(B) was made and 
ending on the last day of the month in which this Act 
is enacted if the reduction had not been made, over 

‘‘(ii) the total amount of the annuity payments 
which have been paid to such individual for that pe-
riod.’’ 

AVAILABILITY OF THE CIVIL SERVICE RETIREMENT AND 
DISABILITY FUND FOR EXPENSES INCURRED BY THE 
OFFICE OF PERSONNEL MANAGEMENT 

Section 1705(c) of Pub. L. 97–35 provided that: ‘‘The 
Civil Service Retirement and Disability Fund is avail-
able for expenses incurred by the Office of Personnel 
Management in the initial implementation of the 
amendments made by this section [amending this sec-
tion].’’ 

MONTHLY RATE OF MINIMUM ANNUITY 

Section 2(c) of Pub. L. 93–273 provided that: ‘‘The 
monthly rate of an annuity resulting from an increase 
under this section [enacting provisions set out as notes 
under sections 8339 and 8341 of this title] shall be con-
sidered as the monthly rate of annuity payable under 
section 8345(a) of title 5, United States Code [subsec. (a) 
of this section], for purposes of computing the mini-
mum annuity under section 8345(f) of title 5 [subsec. (f) 
of this section], as added by the first section of this 
Act.’’ 

§ 8346. Exemption from legal process; recovery of 
payments 

(a) The money mentioned by this subchapter 
is not assignable, either in law or equity, except 
under the provisions of subsections (h) and (j) of 
section 8345 of this title, or subject to execution, 
levy, attachment, garnishment, or other legal 
process, except as otherwise may be provided by 
Federal laws. 

(b) Recovery of payments under this sub-
chapter may not be made from an individual 
when, in the judgment of the Office of Personnel 
Management, the individual is without fault and 
recovery would be against equity and good con-
science. Withholding or recovery of money men-
tioned by this subchapter on account of a cer-
tification or payment made by a former em-
ployee of the United States in the discharge of 
his official duties may be made only if the head 
of the agency on behalf of which the certifi-
cation or payment was made certifies to the Of-
fice that the certification or payment involved 
fraud on the part of the former employee. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 583; Pub. L. 
94–166, § 2, Dec. 23, 1975, 89 Stat. 1002; Pub. L. 
95–366, § 1(b), Sept. 15, 1978, 92 Stat. 600; Pub. L. 
95–454, title IX, § 906(a)(2), (3), Oct. 13, 1978, 92 
Stat. 1224.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 2265. July 31, 1956, ch. 804, § 401 

‘‘Sec. 15’’, 70 Stat. 758. 

In subsection (b), the words ‘‘Notwithstanding any 
other provision of law’’ are omitted as unnecessary. 
The second word of the second sentence ‘‘or’’ is sub-
stituted for ‘‘of’’ to correct a printing error. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–366 substituted ref-
erences to subsecs. (h) and (j) of section 8345 for ref-
erence to subsec. (g) of section 8345. 

Subsec. (b). Pub. L. 95–454 substituted ‘‘Office of Per-
sonnel Management’’ and ‘‘Office’’ for ‘‘Civil Service 
Commission’’ and ‘‘Commission’’, respectively. 

1975—Subsec. (a). Pub. L. 94–166 inserted ‘‘except 
under the provisions of section 8345(g) of this title,’’ 
after ‘‘equity’’, and ‘‘, except as otherwise may be pro-
vided by Federal laws’’ after ‘‘process’’. 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

Amendment by Pub. L. 95–366 applicable to payments 
made from Civil Service Retirement and Disability 
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1 So in original. Probably should be ‘‘Commissioner’s’’. 

Fund after Sept. 15, 1978, see section 2 of Pub. L. 95–366, 
set out as a note under section 8345 of this title. 

§ 8347. Administration; regulations 

(a) The Office of Personnel Management shall 
administer this subchapter. Except as otherwise 
specifically provided herein, the Office shall per-
form, or cause to be performed, such acts and 
prescribe such regulations as are necessary and 
proper to carry out this subchapter. 

(b) Applications under this subchapter shall be 
in such form as the Office prescribes. Agencies 
shall support the applications by such certifi-
cates as the Office considers necessary to the de-
termination of the rights of applicants. The Of-
fice shall adjudicate all claims under this sub-
chapter. 

(c) The Office shall determine questions of dis-
ability and dependency arising under this sub-
chapter. Except to the extent provided under 
subsection (d) of this section, the decisions of 
the Office concerning these matters are final 
and conclusive and are not subject to review. 
The Office may direct at any time such medical 
or other examinations as it considers necessary 
to determine the facts concerning disability or 
dependency of an individual receiving or apply-
ing for annuity under this subchapter. The Of-
fice may suspend or deny annuity for failure to 
submit to examination. 

(d)(1) Subject to paragraph (2) of this sub-
section, an administrative action or order af-
fecting the rights or interests of an individual or 
of the United States under this subchapter may 
be appealed to the Merit Systems Protection 
Board under procedures prescribed by the Board. 

(2) In the case of any individual found by the 
Office to be disabled in whole or in part on the 
basis of the individual’s mental condition, and 
that finding was made pursuant to an applica-
tion by an agency for purposes of disability re-
tirement under section 8337(a) of this title, the 
procedures under section 7701 of this title shall 
apply and the decision of the Board shall be sub-
ject to judicial review under section 7703 of this 
title. 

(e) The Office shall fix the fees for examina-
tions made under this subchapter by physicians 
or surgeons who are not medical officers of the 
United States. The fees and reasonable traveling 
and other expenses incurred in connection with 
the examinations are paid from appropriations 
for the cost of administering this subchapter. 

(f) The Office shall select three actuaries, to 
be known as the Board of Actuaries of the Civil 
Service Retirement System. The Office shall fix 
the pay of the members of the Board, except 
members otherwise in the employ of the United 
States. The Board shall report annually on the 
actuarial status of the System and furnish its 
advice and opinion on matters referred to it by 
the Office. The Board may recommend to the Of-
fice and to Congress such changes as in the 
Board’s judgment are necessary to protect the 
public interest and maintain the System on a 
sound financial basis. The Office shall keep, or 
cause to be kept, such records as it considers 
necessary for making periodic actuarial valu-
ations of the System. The Board shall make ac-
tuarial valuations every 5 years, or oftener if 
considered necessary by the Office. 

(g) The Office may exclude from the operation 
of this subchapter an employee or group of em-
ployees in or under an Executive agency whose 
employment is temporary or intermittent. How-
ever, the Office may not exclude any employee 
who occupies a position on a part-time career 
employment basis (as defined in section 3401(2) 
of this title). 

(h) The Office, on recommendation by the 
Mayor of the District of Columbia, may exclude 
from the operation of this subchapter an indi-
vidual or group of individuals employed by the 
government of the District of Columbia whose 
employment is temporary or intermittent. 

(i) The Architect of the Capitol may exclude 
from the operation of this subchapter an em-
ployee under the Office of the Architect of the 
Capitol whose employment is temporary or of 
uncertain duration. 

(j) The Librarian of Congress may exclude 
from the operation of this subchapter an em-
ployee under the Library of Congress whose em-
ployment is temporary or of uncertain duration. 

(k) The Secretary of Agriculture shall pre-
scribe regulations to effect the application and 
operation of this subchapter to an individual 
named by section 8331(1)(F) of this title. 

(l) The Director or Acting Director of the Bo-
tanic Garden may exclude from the operation of 
this subchapter an employee under the Botanic 
Garden whose employment is temporary or of 
uncertain duration. 

(m) Notwithstanding any other provision of 
law, for the purpose of ensuring the accuracy of 
information used in the administration of this 
chapter, at the request of the Director of the Of-
fice of Personnel Management— 

(1) the Secretary of Defense or the Sec-
retary’s designee shall provide information on 
retired or retainer pay provided under title 10; 

(2) the Secretary of Veterans Affairs shall 
provide information on pensions or compensa-
tion provided under title 38; 

(3) the Commissioner of Social Security or 
the Secretary’s 1 designee shall provide infor-
mation contained in the records of the Social 
Security Administration; and 

(4) the Secretary of Labor or the Secretary’s 
designee shall provide information on benefits 
paid under subchapter I of chapter 81 of this 
title. 

The Director shall request only such informa-
tion as the Director determines is necessary. 
The Director, in consultation with the officials 
from whom information is requested, shall es-
tablish, by regulation and otherwise, such safe-
guards as are necessary to ensure that informa-
tion made available under this subsection is 
used only for the purpose authorized. 

(n)(1) Notwithstanding any other provision of 
this subchapter, the Director of Central Intel-
ligence shall, in a manner consistent with the 
administration of this subchapter by the Office, 
and to the extent considered appropriate by the 
Director of Central Intelligence— 

(A) determine entitlement to benefits under 
this subchapter based on the service of em-
ployees of the Central Intelligence Agency; 


